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DETAILED ACTION 

Claim Rejections - 35 USC § 101 
1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

The USPTO "Interim Guidelines for Examination of Patent Applications for Patent 
Subject Matter Eligibility" (Official Gazette notice of 22 November 2005), Annex 
IV, reads as follows: 

Descriptive material can be characterized as either "functional descriptive material" or "nonfunctional 
descriptive material." In this context, "functional descriptive material" consists of data structures and 
computer programs which impart functionality when employed as a computer component. (The 
definition of "data structure" is "a physical or logical relationship among data elements, designed to 
support specific data manipulation functions." The New IEEE Standard Dictionary of Electrical and 
Electronics Terms 308 (5th ed. 1993).) "Nonfunctional descriptive material" includes but is not limited 
to music, literary works and a compilation or mere arrangement of data. 

When functional descriptive material is recorded on some computer-readable medium it becomes 
structurally and functionally interrelated to the medium and will be statutory in most cases since use of 
technology permits the function of the descriptive material to be realized. Compare In re Lowry, 32 
F.3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. Cir. 1994) (claim to data structure stored on a 
computer readable medium that increases computer efficiency held statutory) and Warmerdam, 33 
F.3d at 1 360-61 , 31 USPQ2d at 1 759 (claim to computer having a specific data structure stored in 
memory held statutory product-by-process claim) with Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 
1760 (claim to a data structure per se held nonstatutory). 

In contrast, a claimed computer-readable medium encoded with a computer program is a computer 
element which defines structural and functional interrelationships between the computer program and 
the rest of the computer which permit the computer program's functionality to be realized, and is thus 
statutory. See Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 1035. 



Claim 28 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter as follows. Claim 28 defines a computer 
program product embodying functional descriptive material. However, the claim does 
not define a computer-readable medium or memory and is thus non-statutory for that 
reason (i.e., "When functional descriptive material is recorded on some computer- 



readable medium it becomes structurally and functionally interrelated to the medium 
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and will be statutory in most cases since use of technology permits the function of the 
descriptive material to be realized" - Guidelines Annex IV). That is, the scope of the 
presently claimed a computer program product can range from paper on which the 
program is written, to a program simply contemplated and memorized by a person. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1 5-20 and 25-28 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Romoli et al. (WO 02/35872 A1). 

Consider claim 15, Romoli discloses a method for planning a telecommunication 
network for radio apparatuses including a plurality of cells distributed over a 
geographical area, each of which comprises a set of elementary pixels adapted to 
receive a radio signal irradiated by a fixed radio base station, comprising (see col. 1 
lines 4-7): determining for each cell a service area comprising the location of the pixels 
of the cell in which the network, on the basis of a pre-set limit value (niim) of a cell load 
factor (n), is able to provide predetermined services to the mobile apparatuses located 
therein(see col. 12 lines 20-27 and col. 13 lines 15-18): identifying the pixels 
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belonging to the service area pertaining to a pre-set cell according to a criterion for 
selection in succession based on the values of a sorting function (R m ,n) which is a 
function of at least the quantity of traffic (Tm,n) pertaining to the pixel being examined 
(see col. 12 lines 18-31 and col. 13 lines 1-14); and computing the service area as a 
set of the pixels of the cell that are in succession selected so that the sum of the 
contributions due to each pixel does not exceed the preset limit value (niim) of the cell 
load factor (n) (see col. 12 lines 18-26). 

Consider claim 16, Romoli discloses wherein said sorting function is a function 
(Rm,n) of the value of electromagnetic attenuation (dm,n) between the fixed radio base 
station of the pre-set cell and the pixel being examined, and of the quantity 
of traffic (Tm,n) pertaining to the pixel being examined (see col. 12 lines 18-31 and col. 
13 lines 1-14). 

Consider claim 17, Romoli discloses further comprising computing 
macro-diversity areas in which, for each service area previously calculated, a 
verification is made as to whether the pixels outside said area, but in which the signal 
irradiated by the fixed radio base station is received with a power exceeding a 
predetermined threshold can be served by radio base stations of adjacent cells (see col. 
16 lines 32-33 and col. 17 lines 1-8). 
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Consider claim 18, Romoli discloses further comprising determining the areas in 
unavailability or outage conditions, by considering pixels belonging to the service area 
according to a criterion for selection in succession determined by said sorting function 
(Rm,n) (see col. 11 lines 17-32). 

Consider claim 19, Romoli discloses wherein the pixels belonging to 
the service areas are selected starting from the location of the pixels in which the signal 
irradiated by the fixed radio base station is received by a mobile apparatus with a power 
exceeding a predetermined threshold in such a way that it can be recognized and 
decoded (see col. 8 lines 12-17 and 23-27). 

Consider claim 20, Romoli discloses wherein the information about traffic 
distribution over the territory is computed starting from a plurality of predetermined 
values of traffic offered for each service per pixel (Tm.n) according to a relationship 
which, for each pixel, assigns a corresponding value of equivalent traffic (Tm,n) as a 
function of variables that are representative of the characteristics of the radio 
connection (see col. 9 lines 30-32 and col. 17 lines 23-28). 

Consider claim 25, Romoli discloses wherein the load factor (n) of a cell is 
defined as the ratio between a predetermined acceptable load of the cell and the 
maximum load in correspondence with which instability arises, according to the 
relationship 
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where; 

S is- if}© total number of services; 

r» t is the maximum number of users simultaneously active m the cell for the P mrvfcm 
SAfi m the wvi t - >f the "service; 

f *s t^e rate between *nfs > j t *m«v* anH 

S N£ <- th gr i 5< ra i for the i a r i« < 

(see col. 1 1 lines 33-34 and col. 12 lines 1-17). 

Consider claim 26, Romoli discloses a computing system for planning a 
telecommunication network for radio apparatuses, programmed to implement a method 
as claimed in any one of claims 15-25 (see fig. 2, col. 5 lines 24-34 and col. 6 lines 1- 
16). 

Consider claim 27, Romoli discloses a radio network plan using the method as 
described in any one of claims 15-25 (see col. 1 lines 4-7). 

Consider claim 28, this is a software claim corresponding to method claim 15. 
Therefore, it has been analyzed and rejected based upon the method claim 15 above. 
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Allowable Subject Matter 

4. Claims 21-24 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 
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Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Marcos Batista, whose telephone number is (571) 270- 
5209. The Examiner can normally be reached on Monday-Thursday from 8:00am to 
5:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Lun-Yi Lao can be reached at (571 ) 272-7671 . The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273- 
8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) or 703-305-3028. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist/customer service whose telephone 
number is (571)272-2600. 

Marcos Batista 
/M. B./ 
03/31/2008 
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Supervisory Patent Examiner, Art Unit 4134 



